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RESPONDENT.

ORDER ON PARTIES’ UNOPPOSED MOTIONS TO SUPPLEMENT

On August 26, 2011, Respondent filed its Motion for Leave to File Its Second
Supplemental Prehearing Exchange (“Second PHE Motion™), in which it states that
Complainant’s counsel does not oppose Respondent’s request to add Proposed Exhibits 91 - 97
and 103 to its prehearing exchange and Kelly Bornhofer and James V. Aidala to the proposed
witness list. The Second PHE Motion further states that Complainant’s counsel notified
Respondent’s counsel that time constraints prevented Complainant from reviewing Proposed
Exhibits 98 - 102 prior to Respondent’s submission of those documents. However,
Complainant’s counsel has since notified this Tribunal’s office that Complainant will not file a
response to the Second PHE Motion, thus leaving the motion unopposed. Respondent asserts
that the proposed exhibits and additional witnesses are submitted now either because they were
not available when Respondent filed its prior prehearing exchanges or because Respondent felt
the additional information was necessary in response to this Tribunal’s recent Order.

On September 1, 2011, Complainant filed its Motion for Leave to File Fifth Supplemental
Prehearing Exchange Instanter (“Fifth PHE Motion™), in which it states that Respondent’s
counsel does not oppose this motion. Complainant asserts that Proposed Exhibit 149 is
submitted now because it was not available when Complainant filed its prior prehearing
exchanges and that Proposed Exhibit 148 is submitted now to provide the context for
Respondent’s submission of Exhibit 149 to the Agency on August 29, 2011.

This Tribunal notes that the hearing in this matter is scheduled to commence on October
31, 2011, giving both parties ample time to review the supplemental documents. There is no
evidence before this Tribunal of any undue delay, bad faith, or undue prejudice. Pursuant to 40
C.F.R. § 22.19(f), Respondent’s Second PHE Motion and Complai 's Fifth PHE Motion are

hereby GRANTED.
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Dated: September 2, 2011
Washington, DC
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CERTIFICATE OF SERVICE

I certify that the foregoing Order On Parties Unopposed MotionsTo Supplement, dated
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